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Scope

This policy applies to all employees, outlining the principles and procedures to be followed whenever
there is a need to make organisational changes, ensuring its carried out fairly, consistently and in
compliance with ACAS guidance, employment legislation and equality obligations

Staff restructuring can occur for a variety of reasons including new curriculum requirements, new
school/Trust  priorities, falling pupil numbers, reduced budgets, cessation of funding
streams, changes to legislation. In doing this, the school/Trust will take reasonable steps where
possible and appropriate to redeploy staff and thereby minimise jobs lost through redundancy.

The Employment Rights Act 1996, states that a redundancy may occur in the following
circumstances:

e The employer has ceased, or intends to cease, carrying out their business for the purposes of
which the employee is employed.

e The employer has ceased, or intends to cease, carrying on that business in the place where the
employee was so employed.

e The requirements of that business for employees carrying out work of a particular kind have
ceased or diminished or are expected to do so.

e The requirements of the business for employees carrying out work of a particular kind in the place
where they were so employed have ceased or diminished or are expected to do so.

Identifying the need for change

The CEO (Central Trust Staff) or Heads of School (school-employed staff) identify the need for staff
restructuring, with Heads of School seeking approval for their changes from the CEO.

Prior to the commencement of any formal processes, the following measures where appropriate may
be considered to avoid the need for compulsory redundancies:

Restrictions on recruitment.

Restrictions on overtime.

Voluntary reductions in hours/job share.

Reduced working time.

Voluntary redundancy.

Re-training of employees.

Voluntary redeployment.

The termination of agency/casual and fixed term contracts.

The Trust, at its absolute discretion, may invite applications for voluntary redundancy. This will depend
on the nature of the restructure. The Trust also reserves the right to refuse any applications for
voluntary redundancy based on the needs of the Trust.

Fixed Term Contracts

At the commencement of staff restructuring processes, those employees on fixed term contracts
should be identified to determine the nature and business reason for their contract and whether an
objective justification applies to treat those employees differently and exclude them in the restructuring
process.

Where a fixed term contract covers staff absence and that employee is due to return, differential
treatment will be justified and the fixed term contracts will end in line with contract terms, with the
substantive post holder informed of their involvement in the restructuring process.




Implementing the New Structure

Employees may be directly assimilated to roles within the new structure when the role and
responsibilities of the existing and new role are substantially unchanged, and there are no more
people than available roles. This will include where the salary is lower than before but considered as
a reasonable redeployment opportunity.

Employees may also be ‘ringfenced’ for recruitment to roles in the new structure, when the
responsibilities of the existing and new role are substantially the same but there are more people than
available posts. ‘Ringfenced’ employees will then enter a recruitment process as agreed within the
consultation process.

All employees not securing roles through direct assimilation or ringfenced procedures will be
redeployed to other roles where possible and appropriate.

Employees redeployed to new roles within the Trust have a statutory right to a 4-week trial period,
which may be extended by mutual agreement, to establish suitability for a role. This trial period may
be shortened at the discretion of the Trust and agreement of the employee.

Consultation — Collective and Individual

The Trust will formally consult on any potential redundancies, issuing formal notices to recognised
trade unions and informing employees whose roles are identified as being at risk.

The formal consultation outlines proposed changes and provides an opportunity for affected
employees and recognised trade unions to give feedback and put forward alternative proposals.

In accordance with statute, the following consultation guidelines will be followed:

¢ Less than 20 employees: no statutory consultation period but will be 5-10 working days defined
appropriate to circumstances.

o 20-99 employees: 30 days.

e 100+ employees: 45 days.

All affected employees will be formally notified of the length and start date of the consultation period.
In exceptional circumstances, the consultation process can be completed sooner than
the specified period when all parties are in agreement.

When there is the potential for 20 or more redundancies, a Section 188 notice letter will be issued to
the relevant trade unions notifying them of:

Reasons for the proposals to reduce staffing levels.
The total number of employees who are affected.
Roles and locations of employees.

The proposed selection method.

The proposed redundancy timeline.

How redundancy payments will be calculated.

Date of the first consultation meeting.

An HR1 Form will be submitted to The Redundancy Payments Service (acting on behalf of Secretary
of State for Business, Innovation and Skills) at the same time as the Section 188 notice letter.



https://www.gov.uk/government/publications/redundancy-payments-form-hr1-advance-notification-of-redundancies

The Trust Director of HR will respond to alternate suggestions made during the consultation period,
arranging meetings or briefings with affected employees and their representatives, as appropriate.

Selection methods to the new structure will be provided prior to the consultation meetings.

Where appropriate, depending upon the number and type of roles, a selection pool will be established
from which colleagues will be selected for redundancy. The selection pool will normally consist of
colleagues carrying out the same or similar work, or whose roles are interchangeable. However, a
selection pool may not be required, for example where redundancies relate to a single role or where
all roles are affected. The decision on the composition of any pool will be based on objective business
reasons.

A scoring exercise will be carried out for colleagues within the selection pool. Those with the lowest
scores will be provisionally selected for redundancy. Selection criteria will be designed to be as
objective, measurable and fair as possible and will reflect the requirements of the roles following the
redundancy exercise.

In addition to any collective consultation process, the Trust will undertake meaningful individual
consultation with each employee identified as being at risk of redundancy before any final decisions
are made.

Individual consultation will outline:

The reasons for the proposed redundancy

The proposed selection pool and criteria

Alternatives to redundancy

Opportunities for the employee to comment and influence the decision

Following identification of the pool for selection, and application of any scoring criteria, any employees
at risk will be notified that they have been provisionally selected for redundancy. A redundancy
meeting will follow where employees will be able to make representations. These will inform a final
decision made by the Trust, which is confirmed in writing. Employees have the right to be
accompanied by a trade union representative or a work colleague at the redundancy consultation
meetings.

The first consultation meeting will be postponed, and a second meeting will usually be arranged within
5 days. The second meeting will consider any further representations made by employees before a
final decision is made.

If, following the completion of the consultation process, employees remain at risk of unemployment
and there is not suitable alternative employment, they will be serviced notice in line with their terms
and conditions of employment, subject to compliance with statutory notice periods.

Employees to be made redundant will be allowed reasonable paid time off work to look for other work,
training or pursue their next career steps.

Absent Employees

Absent employees must be consulted and informed of the proposed changes in the same way as all
other employees, with alternative arrangements developed accordingly and implemented in line with
the relevant legislation.

Employees on maternity leave and those employees who have returned from maternity leave up to a
period of 18 months after the birth will be offered suitable alternative employment where applicable,




in accordance with Regulation 10 (Maternity and Parental Leave Act 1999). When made redundant
they will continue to be paid statutory maternity pay up to the end of the statutory maternity period
(even if this is after the date of the dismissal).

Appeals

Where the decision is to make an employee redundant, this decision can be appealed where they
believe the selection process was unfair or flawed. Appeals must be made in writing within ten working
days detailing how they believe the selection process was unfair or flawed.

An appeal hearing will then be convened, where employees have the right to be accompanied by their
trade union representative or work colleague who can support them during the hearing but not
address the meeting unless given express permission by the Chair. Family members, friends, or legal
professionals are not allowed to attend in this capacity.

The panel will be chaired by a senior school or Trust leader of appropriate seniority with no previous
involvement in the redundancy process.

Employees will be provided at least 5 days’ notice of the appeal hearing, and who will be chairing the
hearing, and their rights to representation. Both the employee and a school/Trust representative will
have an opportunity to present their case, with the Chair and the other party being allowed to ask
questions after each submission. Witnesses may be allowed to attend at the discretion of the Chair,
where relevant and appropriate.

Hearings may be postponed and rearranged on one occasion at the request of the employee when
they or their representative is unable to attend. Should they be unable to attend the second hearing,
their appeal will be deemed as withdrawn.

The Chair has the right to confirm or revoke the original outcome, which will be communicated in
writing within five working days. There is no further right of appeal following this stage.

Written records of the hearing will be kept by the Trust.

Redundancy Payments and Pay Protection
Employees made redundant are entitled to a redundancy payment -providing:
o They have at least 2 years continuous service with the Trust or related employer.

¢ Notin receipt of an offer of employment from another employer before their termination date with
a start date within 4 weeks of their termination date.

Redundancy payments will be calculated as follows:

. 0.5 weeks’ pay for each full year of service where age is 18-21.
. 1.0 weeks’ pay for each full year of service where age is 22-40.
. 1.5 weeks’ pay for each full year of service where age is 41 or greater.

Employees who have joined the Trust under TUPE arrangements will receive a redundancy payment
in accordance with terms at the point of transfer. Central Trust staff will receive a redundancy payment
based on earnings.




Pay Protection

Employees will receive pay protection calculated in accordance with the STPCD for those on teacher
contracts. The Trust reserves the right to withhold redundancy payments when an employee
unreasonably refuses a suitable alternate offer of employment.




